Kennecott is a large operation but it is in serious
financial condition.  Its owner, however, SOHIO is financially
sound.  There was good faith abatement and a moderate history
of prior violations.  If I were absolutely sure that the
modifications had been completed 30 days before the inspection,
I would find gross negligence.  No one from management
testified that the order to move the blocks was placed when
the modification was completed.  The blocks should have been
moved before the modification was completed, so that there
would have been no overlap in operating the modified crane
and having the blocks in a safe position.  I find a fairly
high degree of negligence but not gross negligence.  The
citation is AFFIRMED.

A penalty of $300 is assessed.

Respondent is accordingly ORDERED to pay to MSHA, within
30 days, a civil penalty in the total amount of $406.

Charles C. Moore, Jr.,
Administrative Law Judge

Distribution:

Mr. Vaughan Baird, Kennecott, Utah Copper Division, Magna,
Utah, 84044 (Certified Mail)

James Barkley, Esq., Office of the Solicitor, U.S, Department
of Labor, 911 Walnut Street, Kansas City, Missouri, 84044
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